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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

MAUI ELECTRIC COMPANY, LIMITED ) Docket No. 2006-0186

For Approval of a Combined Heat and) Order No. 22837
Power Agreement with Castle & Cooke)
Resorts, LLC, and Approval to
Include the Combined Heat and Power)
System Fuel Costs in Maui Electric
Company, Limited’s Energy Cost
Adjustment Clause. )

ORDER

By this Order, the commission adopts with modification

the Stipulated Prehearing Order submitted by MAUI ELECTRIC

COMPANY, LIMITED (“MECO”) and the Depa~rtment of Commerce and

Consumer Affairs, Division of Consumer Advocacy (“Consumer

Advocate”), on August 25, 2006.~

I.

Stipulated Prehearinci Order (as Modified)

On July 14, 2006, MECO filed an Application requesting

commission approval of a Combined Heat and Power (“CHP”)

Agreement, dated June 16, 2006 (“CHP Agreement”), with

‘The Consumer Advocate is an ex officio party to
this proceeding, pursuant to Hawaii Revised Statutes § 269-51 and
Hawaii Administrative Rules (“liAR”) § 6-61-62(a). MECO and the
Consumer Advocate are collectively referred to as the “Parties.”
The Parties’ Stipulated Prehearing Order is attached as Exhibit 1
to this Order.



Castle & Cooke Resorts, LLC, governing the installation of a CHP

System at the Four Seasons Resort Lanai at Manele Bay Hotel.2

Pursuant to Order No. 22667, filed on August 2, 2006,

the deadline for the Parties to timely submit their proposed

stipulated procedural schedule was August 24, 2006, as

acknowledged by the Parties in footnote 1 of the proposed

Stipulated Prehearing Order. On August 25, 2006, the Parties

submitted their proposed Stipulated Prehearing Order, one day

late.

The Parties have not moved for an enlargement of time

claiming excusable neglect under MAR § 6-61-23 (a) (2) .~

Nonetheless, the commission finds that the issuance of a

prehearing order will aid in the “just, speedy, and inexpensive

determination of [this] proceeding[,]” consistent with

2MECO’s Application, Verification, Exhibits 1 — 3, and
Certificate of Service, filed on July 14, 2006 (collectively, the
“Application”)

3HAR § 6-61-23 (a) (2) states in pertinent part:

Enlargement. (a) When by this chapter or by notice or
by order of the commission, any act is required or allowed
to be done at or within a specified time, the commission for
good cause shown may at any time, in its discretion:

(2) Upon motion made after the expiration of the
specified period, permit the act to be done where
the failure to act was the result of excusable
neglect [. I

HAR § 6—61—23(a) (2).
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MAR § 6-6l-1.~ Thus, the commission, in this instance, will

adopt the Parties’ proposed Stipulated Prehearing Order to govern

the proceedings in this docket, with modifications.

Specifically, the commission will amend Section II,

Schedule of Proceedings, by: (1) changing the deadline date for

MECO to respond to the Consumer Advocate’s information requests

from Saturday, October 28, 2006, to Monday, October 30, 2006; and

(2) correcting the deadline date for MECO to respond to the

Consumer Advocate’s supplemental information requests from

December 7, 2007, to December 7, 2006. In addition, the

commission will amend Section 111(E), General, consistent with

two recent commission orders governing stipulated prehearing and

41n Order No. 22667, the commission explained its underlying
reason for instructing the Parties to timely submit a proposed
stipulated procedural schedule, as follows:

The CliP Agreement will take effect upon MECO’s receipt
of a final decision and order from the commission that
approves MECO’s requested relief (if any). If MECO does not
receive the commission’s approval within 120 days of the
last signature to the CHP Agreement, i.e., by October 14,
2006, either party may terminate the agreement by providing
written notice of termination to the other party prior to
the effective date.

Based on the foregoing, the commission will instruct
the Parties to submit a stipulated procedural schedule for
the commission’s review and consideration.

Order No. 22667, at 3 (footnotes, citations, and text therein
omitted)
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procedural orders, respectively.5 Thus, Section 111(E) is

amended as follows:6

E. General

These procedures are consistent with the
orderly conduct of this docket. [Pursuant to
Chapter 61, Subchapter 3, Section 6-61-37 of the
Commission’s Rules of Practice and Procedure,
this] This Stipulated Prehearing Order shall
control the subsequent course[s] of these
proceedings, unless modified [at or prior to the
hearing to prevent manifest injustice.] by the
Parties in writing and approved by the commission,
or upon the commission’s own motion.

Lastly, the commission notes that MECO initially

requested commission action on the merits of its Application by

October 14, 2006.~ Now, however, the proposed Stipulated

Prehearing Order includes five deadlines that occur after

October 14, 2006, including the deadline for the Consumer

Advocate and MECO to file their respective Statements of Position

(January 18, 2007 and February 8, 2007, respectively). Thus,

MECOeffectively waives commission action by October 14, 2006.

II.

Orders

THE COMMISSION ORDERS:

1. The proposed Stipulated Prehearing Order submitted

by the Parties on August 25, 2006, attached as Exhibit 1 herein,

51n re Young Bros., Ltd., Docket No. 2006-0120, Order
No. 22695, filed on August 7, 2006; and In re Kauai Island Util.
Coop., Docket No. 2006-0134, Order No. 22666, filed on August 2,
2006.

6Deletions are bracketed, additions are underscored.

7See supra note 4.
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is adopted as modified herein to govern the proceedings in this

docket.

2. Section II, Schedule of Proceedings, is amended to

read as follows:

Information Requests (“IRs”) to MECO October 5, 2006

NECO Responses to IRs October 30, 2006

Supplemental IRs to MECO November 16, 2006

MECOResponses to Supplemental IRs December 7, 2006

Consumer Advocate Statement of Position January 18, 2007

MECOResponse to Consumer Advocate February 8, 2007

Statement of Position

3. Section III, General, is amended to read as

follows:

E. General

These procedures are consistent with the
orderly conduct of this docket. This Stipulated
Prehearing Order shall control the subsequent
course of these proceedings, unless modified by
the Parties in writing and approved by the
commission, or upon the commission’s own motion.
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DONE at Honolulu, Hawaii S~P11 2006

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By__________
Carlito P. Caliboso, Chairman

By~~ ~
Jo~ E. Cole, Commissioner

APPROVEDAS TO FORM:

Michael Azama
Commission Counsel

2006—0186.cs
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EXHIBIT 1

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatteroftheApplicationof )
)
)

MAUI ELECTRIC COMPANY, LIMITED ) DOCKET NO. 2006-0186
)

ForApprovalof aCombinedHeatandPower )
Agreementwith Castle& CookeResorts,LLC, and)
Approval to IncludetheCombinedHeatandPower)
SystemFuel Costsin Maui Electric Company, ) ~
Limited’s EnergyCostAdjustmentClause )
______________________________________________ :~— iN)

-o
L3

Ui

STIPULATED PREHEARING ORDER NO. ______

Filed___________________________,2006

At ____________ o’clock _____.M.

ChiefClerk of theCommission



BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHESTATE OF HAWAII

In theMatter oftheApplicationof )
)
)

MAUI ELECTRIC COMPANY, LIMITED ) DOCKET NO. 2006-0186

)
ForApprovalof aCombinedHeatandPower )
Agreementwith Castle& CookeResorts,LLC, and)
Approvalto IncludetheCombinedHeatandPower )
SystemFuel Costsin Maui ElectricCompany, )
Limited’s EnergyCostAdjustmentClause. )
________________________________________________________________________________________)

STIPULATED PREHEARINGORDER

Applicant Maui ElectricCompany,Limited (“MECO) andtheDivision ofConsumer

Advocacyof theDepartmentof CommerceandConsumerAffairs (the“ConsumerAdvocate”)

herebystipulatethattheattachedStipulatedPrehearingOrderis mutuallyacceptableto each

respectiveparty.

DATED: Honolulu,Hawaii, August 25, 2006

WILLIAM A. BONNET CHERY S. KIKUTA
Vice President Utilities Administrator
Maui Electric Company,Limited Division of ConsumerAdvocacy

Departmentof CommerceandConsumerAffairs



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

In theMatterof theApplicationof )
)
)

MAUI ELECTRIC COMPANY,LIMITED ) DOCKET NO. 2006-0186

)
ForApprovalof a CombinedHeatandPower )
Agreementwith Castle& CookeResorts,LLC, and)
Approval to IncludetheCombinedHeatandPower)
SystemFuel Costsin Maui Electric Company, )
Limited’s EnergyCostAdjustmentClause. )
________________________________________________________________________________________________)

STIPULATED PREHEARINGORDER

WHEREAS,on July 14,2006, Maui Electric Company,Limited (“MECO”), filed an

applicationfor approvalof 1) a CombinedHeatandPowerAgreement(“CHP Agreement”)with

Castle& CookeResorts,LLC (“C&C Resorts”)datedJune16, 2006governingthe installationof

a combinedheatand powersystem(“CHP System”)at C&C Resorts’hotel at ManeleBay,2)

inclusionof theCHP Systemfuel costs,groundtransportationandrelatedtaxesin MECO’s

EnergyCostAdjustmentClauseto theextentthat thecostsarenot recoveredin MECO’s base

rates,and3) theratemakingtreatmentfor theCHP Agreement;

WHEREAS,by OrderNo. 22667filed on August2, 2006,the Commissiondirectedthe

partiesin this docket,i.e.,MECO andtheDIVISION OFCONSUMERADVOCACY OF THE

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS (the“ConsumerAdvocaie”),

to meetinformally to formulatea stipulatedprehearingorderfor submissionto theCommission



for approval;’

WHEREAS,thepartieshavereachedagreementon prehearing~proceduralmatters

andsubmitteda stipulatedprehearingorderwhich is acceptableto all parties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof Issues,Scheduleof

Proceedings,andproceduresshall be utilized in this docket.

I. STATEMENT OFTHEISSUES

Theissuesin this caseare:

1. WhethertheCHPAgreementbetweenMECO andC&C ResortsdatedJune16, 2006 is

reasonable.

2. Whetherit is appropriateandreasonableto includetheincurredCHP Systemfuel costs,

groundtransportationcostsandrelatedtaxesin MECO’s EnergyCostAdjustmentClause

pursuantto Rule6-60-6,to the extentthat suchcostsarenot includedin MECO’s base

rates.

3. Whethertheproposedratemakingtreatmentfor theCHPAgreementbetweenMECO and

C&C Resortsis reasonable.

4. WhethertheCHP AgreementbetweenMECO andC&C Resortscomportswith the

relevantorderingparagraphsoftheCommission’sDecisionandOrderNos.22248and

22375,issuedJanuary21, 2006andApril 6, 2006,respectively,DocketNo. 03-0371.

Order22667directsthepartiesto file a stipulatedprehearingordertwentydaysfrom August2, 2006
(i.e., August22, 2006). Sincetheorderwasservedby mail, two daysareaddedto theprescribedperiod,
pursuantto §6-61-21(e)of theHawaiiAdministrativeRules. Thus, theduedatefor filing is August24,
2006.



II. SCHEDULEOFPROCEEDINGS

InformationRequeststo MECO October5, 2006

MECO Responses
to InformationRequests October28, 2006

SupplementalInformationRequests
to MECO November16, 2006

MECOResponses
to SupplementalInformationRequests December7, 2007

ConsumerAdvocate
Statementof Position - January18, 2007

MECO Response
to ConsumerAdvocate
Statementof Position February8, 2007

FollowingMECO’s Reply to theConsumerAdvocate’sStatementof Position,theparties

will meetinformally to attemptto reacha stipulationon issueswherethereis agreementand/or

partialagreement,and/orestablishadditional proceduralsteps,asrequired.The establishmentof

additionalproceduralstepswill besubjectto Commissionapproval. If pursuantto the

establishmentof additionalproceduralstepsthepartiesrequestthat theCommissionconductan

evidentiaryhearingin this proceeding,thenthepartieswill designatewitnessesthat shall 1) be

responsiblefor sponsoringtheinformationcontainedin eachsectionof theirrespective

Statementof PositionorReply Statementof Position,and2) beavailablefor crossexamination.

Mattersrelatedto WitnessesandOrderof Examinationat theEvidentiaryHearingwill be

establishedat a laterdate,if applicable.

-D



III. MISCELLANEOUS MATTERS TO FACILITATE AND EXPEDITE
THE ORDERLY CONDUCT OF THESE PROCEEDINGS

A. Requestsfor Information

A party to this proceedingmaysubmitinformationrequeststo anotherpartywithin the

time schedulespecifiedin this Stipulated Prehearing Order. If a partyis unableto provide the

informationrequestedwithin theprescribedtime period, it should so indicate to the inquiring

partyassoonaspossible.ThePartiesshall thenendeavorto agreeuponalater datefor

submissionof therequestedinformation. If thePartiesareunableto agree,therespondingparty

mayseekapprovalfor the late submissionfrom theCommissionuponashowingof goodcause.

It is thenwithin theCommission’sdiscretionto approveor disapprovesuchlatefilings andtake

any additionalaction that maybe appropriate,suchasextendingthedatefor thepartyto respond.

In lieu of responsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsor materials(e.g., documentsover 50 pages),thedocumentsormaterials

maybemadeavailablefor reasonableinspectionand copyingat a mutuallyagreeabledesignated

locationandtime. In theeventsuchinformation is availableon computerdisketteor other

readilyusableelectronicmedium,thepartyrespondingto the informationrequestshallmakethe

disketteorsuchelectronicmediumavailableto theotherparties,andtheCommission. Subject

to objectionsthat maybe raisedandto theextentpracticable,theelectronicfiles for spreadsheet

will containall cell referencesandformulaeintact,and will not beconvertedto valuesprior to

submission.A partyshallnot be required,in a responseto an informationrequest,to provide

datathat is/arealreadyon file with theCommissionor otherwisepartof thepublic record,orthat

maybe stipulatedto pursuantto PartD, ~fia. Therespondingpartyshall, in lieu ofproduction

of a documentin thepublic record,includein its responseto the informationrequestan
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identificationof thedocumentwith reasonablespecificitysufficientto enabletherequesting

partyto locateandcopy thedocument. In addition,apartyshall notbe required,in a responseto

an informationrequest,to makecomputations,computeratios,reclassify,trend,calculate,or

otherwisereworkdatacontainedin its files orrecords.

For eachresponseto an informationrequest,therespondingpartyshould identify the

personwho is responsiblefor preparingtheresponseaswell asthewitnesseswho will be

responsiblefor sponsoringtheresponseat theevidentiaryhearing.

A partymayobjectto respondingto an informationrequestthat it deemsto be irrelevant,

immaterial,undulyburdensome,onerousorrepetitious,orwheretheresponsecontains

informationclaimedto beprivileged or subjectto protection(confidentialinformation). If a

partyclaimsthat informationrequestedis confidential,andwithholdsproductionof all or a

portionof suchconfidential information,thepartyshall: (1) provideinformationreasonably

sufficient to identify theconfidential informationwithheld from theresponse,without disclosing

privilegedor protectedinformation; (2) statethebasisfor withholding theconfidential

information(including,but not limited to, the specificprivilegeapplicableor protectionclaimed

for theconfidential informationandthespecificharmthat would befall theparty if the

informationweredisclosed);and(3) statewhetherthepartyis willing to providetheconfidential

informationto someor all representativesof thepartypursuantto a protectiveorder.

A party seekingproductionof documentsnotwithstandinga party’s claim of

confidentiality,mayfile a motion to compelproductionwith theCommission.

Theresponsesof eachpartyto informationrequestsshalladhereto auniform systemof

numberingagreeduponby theParties.For example,thefirst informationrequestsubmittedby

theConsumerAdvocatein this docketshall be referredto anddesignatedas“CA-IR-l,” anda
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responseto this informationrequestshallbereferredto anddesignatedas“Responseto

CA-IR-1.”

Eachresponseshallbe providedon a separatepageandshallrecitetheentirequestion

askedandset forth theresponseand/orreferencetheattachedresponsivedocument.

B. Mattersof Public Record

To reduceunnecessaryreproductionof documentsandto facilitatetheseproceedings,

identifiedmattersof public recordshallbe admissiblein this proceedingwithoutthenecessityof

reproducingeachdocument;providedthatthedocumentto be admittedis clearly identifiedby

referenceto theplaceof publication,file or docketnumber,andtheidentifieddocumentis

availablefor inspectionby the CommissionandtheParties;andfurtherprovidedthat any party

hastheright to explain, qualify or conductexaminationwith respectto theidentifieddocument.

TheCommissioncanrule on whetherthe identifieddocumentcanbe admittedinto evidence

whena partyprofferssuchdocumentfor admissionas evidencein this case.

From time to time, thepartiesmayenterinto stipulationsthat suchdocuments,or any

portionof suchdocuments,maybe introducedinto evidencein this case.

C. Copies of Information Requests,Responsesto Information Requestsand
Statementsof Position

1. Information Requests, Responsesto Information Requests,Statementsof
Position:

Commission Original + 8 copies
MECO 2 copies
ConsumerAdvocate 2 copies

2. All documentsrequiredto befiled with theCommissionshallcomply with the

formattingrequirementsprescribedpursuantto Chapter61, Subchapter2, Section6-61-16of the
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Commission’sRulesofPracticeandProcedureandshall be filed attheoffice oftheCommission

in Honoluluwithin thetime limit prescribedpursuantto Chapter61, Subchapter2, Section6-61-

15 of theCommission’sRulesof PracticeandProcedure.

3. Copiesof all filings shouldbe sentto thePartiesby handdelivery or United

Statesmail (first class,postageprepaid). In addition,if available,all partiesshallprovidecopies

of their filings to the other parties via diskette or e-mail in a standard electronic format that is

readilyavailableby theparties.ThePartiesagreeto useWord 97, Word 2000orWord 2003 as

thestandardprogrammingformatfor filings in this case.However,if workpapers,

documentation,or exhibitsattachedto any filing arenot readilyavailablein an electronicformat,

a partyshallnot berequiredto convertsuchworkpapers,documentation,or exhibits into an

electronicformat. Also, existingdocumentsproducedin responseto requestsneednot be

convertedto Word 97/Word2000/Word2003 aslong asthe applicableformatis identified. In

theeventa copyof a filing is deliveredto a partyviadisketteore-mail,unlessotherwiseagreed

to by suchparty,thesamenumberof copiesof suchfiling muststill bedeliveredto suchpartyby

handdeliveryorUnited Statesmail (first class,postageprepaid)as providedin PartsF.1 above.

D. Communications

Chapter61, Subchapter3, Section6-61-29oftheCommission’sRulesof Practiceand

Procedureconcerningex partecommunicationsis applicableto any communicationsbetweena

partyandtheCommission.However,thepartiesmaycommunicatewith Commissioncounsel

on mattersof practiceandprocedurethroughtheirown counselor designatedofficial.

Communicationsbetweenthepartiesshouldeitherbe throughcounselor through

designatedrepresentatives.All pleadings,papers,and otherdocumentsfiled in this proceeding

shall be servedon theopposingparty. All motions,supportingmemoranda,andthe like shall
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alsobe servedon opposingcounsel.

E. General

Theseproceduresareconsistentwith the orderlyconductof this docket. Pursuantto

Chapter61, Subchapter3, Section6-61-37of theCommission’sRulesof PracticeandProcedure,

this StipulatedPrehearingOrdershall controlthesubsequentcoursesoftheproceedings,unless

modifiedat or priorto thehearingto preventmanifestinjustice.

DONE at Honolulu,Hawaii, this ___________ dayof _____________________,2006.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By
Carlito P. Caliboso,Chairman

By
John E. Cole, Commissioner

APPROVEDAS TO FORM:

By
Michael Azama
Commission Counsel
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CERTIFICATE OF SERVICE

I herebycertify that I havethis dateserveda copy oftheforegoingStipulatedPrehearing

OrderNo. __________________ uponthefollowing parties,by causinga copyhereofto be

mailed,postageprepaid,andproperlyaddressedto eachsuchparty.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMER ADVOCACY
335MerchantStreet,Room326
Honolulu, Hawaii 96813

EDWARD L. REINIHARDT
PRESIDENT
MAUI ELECTRIC COMPANY, LIMITED
210 WestKamehamehaAvenue
Kahului, HI 96732

WILLIAM A. BONNET
VICE PRESIDENT
MAUI ELECTRIC COMPANY, LIMITED
P.0. Box 2750
Honolulu,Hawaii 96840-0001

DEAN K. MATSUURA
DIRECTOR,REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu,Hawaii 96840-0001

THOMAS W. WILLIAMS, JR.
PETERY. KIKUTA
GOODSILLANDERSONQUINN & STIFEL
1800Alii Place
1099AlakeaStreet
Honolulu,Hawaii 96813

KarenHigashi

DATED:



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 22837 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

EDWARDL. REINHARDT
PRESIDENT
MAUI ELECTRIC COMPANY, LIMITED
P. 0. Box 398
Kahului, HI 96733—6898

WILLIAM A. BONNET
VICE PRESIDENT
MAUI ELECTRIC COMPANY, LIMITED
P. 0. Box 2750
Honolulu, HI 96840—0001

THOMASW. WILLIAMS, JR., ESQ.
PETER Y. KIKUTA, ESQ.
GOODSILL ANDERSON.QUINN & STIFEL
Alii Place, Suite 1800
1099 Alakea Street
Honolulu, HI 96813

Counsel for MECO

DEAN MATSUURA
DIRECTOR, REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY,‘INC.
P. 0. Box 2750
Honolulu, HI 96840—0001

Karen Higashi

DATED: SEP 112006 1)


